GOVERNMENT OF THE VIRGIN ISLANDS OF THE UNITED STATES

Aaprowod 63073 DEPARTMENT OF PROPERTY AND PROCUREMENT
Comm. of Prog. Proc. PROCUREMENT DIV'S*ON
'R_qv 3-18-08 - r— m—
INVITATION BID & AWARD EONTRASTRG. FAGERo. RO OFPRGES
SUPPLY CONTRACT GROER NG 1
| NI J_\DDT!ES

Depariment of Property & Procurement:

8201 Subhase
8t. Thomas, Vi 00804

BATE |S5UED

July 22, 2019 |'“‘"T“T‘"N ¥S- [FBD47DOET18 {S)

i ——————————————— = ——————— =)

Sealed bids in auintuplicate {1 Original and.4 Copies), subject to {1) The Tefms and Conditions of the: Invitation for Bids, (2)
General Provisions which are incerporated herein by reference, and. {3} such other contract provisions and specifications as are
attached or incarporated by reféreénce will be receivad at the above office until 10:00 o'clock AM, Atlantic Standard Time, not
later than Tuesday, August 6 2019 and- publlcly open thereafter for furnishing the supplies or setvices for delivery f.0.b. 8T.
CROIX, VIRGIN ISLANDS,

General information and mstructrons fo Bidders are containgd in the ferms arid cohditions on the feverse hereof.

SCHEDULE

ITEM NO,

QUANTITY

SUPPLIES OR SERVICES il UNIT UNIT PRICE AMOUNT

Farm to Scheol Produce for the Deépartment of
_Education, 5t. Themas-'St: Johni District

I ——————————iier el i

BID —_— DATE OF BID

'BIDDER REPRESENTS (Check appropriste boxes)

' AGREED TO PAY -ANY COMPANY OR PERSON {QTHER THAN A FULL- TIME BONA-FIDE EMPLOYEE WORKING SOLELY F FOR THE BIDDER) ANY

N.COMPLIANGE WITH THE ABOVE THE UNDERSIGNED OFFERS AND AGREES; iF THIS BID BE ACCEPTED WITHIN, DAYS (30 calendar days
unfess:a different period Is Inserfed by e’ B:dder} FRDM THE DATE OF OPENING TC FURNISH ANY OR ALL OF THE {(TEMS UPON WHICH PRICES ARE
QUGTED, AT THE PRICE SET OFPOSITE EACH ITEM, DELIVERED AT THE DESIGNATED POINTS WITHIN THE TIME SPECIFIED IN THE INVITATION.
DISCOUNTS WILL BE-ALLOWED FOR PROMPT PAYMENT AS FOLLOWS:

PERCENT, 20 CALENDAR DAYS: ‘PERGCENT, 30 CALENDAR DAYS

(1 THAT HE IS IS NOT___, A SMALL BUSINESS CONCERN. IF BIDDER IS A SMALL BUSINESS CONCERN AND 1S NOT THE MANUFACTURER
OF THE SUPPLtES BID UPON HE ALSQ-REPRESENTS THAT ALL SUPPLIES TO BE FURNISHED HEREUNDER WILL ' WILL NOT___, BE
MANUFACTURED OR PRODUCED BY-A SMALL BUSINESS CONCERN IN THE UNITED STATES, ITS TERRITORIES, ITS POSSESS]DNS 'OR THE
COMMORWEALTH.OF PUERTO RICO,

{2} THAT HE |15 A REGULAR DEALER IN ,MANUFACTURER QF ___, THE SUPPLIES BID UPON,.

{3} {A) THAT HE HAS JHAS NOT EMPLGYED OR RETAINED ANY COMPANY OR.PERSON {OTHER THAN A FULL-TIME BONA FIDE .
EMPLOYEE WORKiNG SOLELY FOR TF THE BIDDER) TO SOLICHT OR SECURE THIS CONTRACT, AND (B) THAT HE HAS HASNGT ___ PAID OR

FEE, PERCENTAGE; COMMISSION, OR BROKERAGE FEE, CONTINGENT UPON OR RESLULTING FROM THE AWARD OF THE CONTRACT, AND
AGREES TO FURNISH INFORMATION RELATING TO (A) AND {B). ABOVE AS REQUESTED BY THE CONTRACTING OFFICER.

{4) HE OPERATES AS AN INDIVIDUAL . PARTNERSHIP ___, CORPORATION ___, INCORPQRATED iN THE TERRITORY OF THE VIRGIN ISLANDS
{5) PREFERRED BIDDER __A BONATFID FIDE CONTINUOUS RESIDENT OF THE VIRGIN ISLANDS FOR AT LEAST EIGHT-(8) YEARS OR ___ WAS BORN
IN THE VIRGIN ISLANDS; ~__A FIRM, PARTNERSHIP, OR CORBORATION IN WHICH AT LEAST FIFTY-ONE PERCENT {51%) OF THE LEGAL OR
EQUITABLE OWNERSHIP IS HELD BY A PERSCN OR PERSONS WHO HAVE. BEEN- EONA FIDE CONTINUOUS RESIDENTSOF THE VIRGIN ISLANDS
FORAT LEAST EIGHT (8) YEARS OR __ WHQWERE BORN IN THE VIRGIN.ISLANDS; __SAID PERSON, FIRM , PARTNERSHIP, OR CORBORATION
1S LICENSEDRIN AND. MAINTAINS HIS TR ITS' PRINGIPAL PLACE OF BUSINESSIN THE VIRGIN ISLANDS AND OWNS, OPERATES, OR MAINTAINS A
STORE, WAREHOUSE, OR OTHER PLACE OF BUSINESS IN THE VIRGIN ISLANGS ‘OR ___ THE DULY AUTHORIZED AGENT, DEALER, DISTRIBUTOR
OR REPRESENTATIVE IN THE VIRGIN ISLANDS FOR THE MATERIALS, SUPPLIES, ARTICLES OR EQUIPMENT OF THE.GENERAL CHARAGTER'
DESCRIBED BY THE SPECIFICATIONS AND REQUIRED UNDER THIS CONTRACGT.

NAME & ADDRESS OF BIDDER (SUeet, City, State and Zip Code) SIGMATURE OF PERSON AUTHORIZED TO-SIGN BID
{Tyoe or Fripl) —_—

TYPE.CR PRINT SIGNER'S NAME & TITLE

ACCEPTED AS TO ITEMS NUMBERED AMOUNT GOVERNMENT OF THE VIRGIN JELANDS

SUBMIT INVOICE FOR PAYMENT TO:

5t. Thomas, VI 00804 Conlracting Oificer

1834 Kongens Gade -




Standard Form 86 ] CONTINUATION SHEET Contract; Order, or Invitation No. Page No
November 1849 Edition o ) ) o {As Applicable) - -
General Semces Administralion ('SU pp}y Contrac't)

Fed. Proc. Reg. (41 OFR} 1-18, 107 : ) ’ —

36104, Rev. 3-1B.08 IFO47DOET18 (3)

ITEM NO. SUPPLIES OR SERVICES AMOUNT

NOTICE TO BIDDERS

ALL INDIVIDUALS, FIRMS,; PARTNERSHIPS, CORPORATIONS AND/OR JOINT VENTURES DOING BUSINESS
WITH THE GOVERNMENT OF THE VIRGIN ISLANDS SHALL SUBMIT INFORMATION IN WRITING, OF
THE PHYSICAL LOCATION OF THEIR PRINCIPAL PLACE OF BUSINESS. A POST OFFICE BOX MAILING
ADDRESS ONLY WILL NOT SUFFICE.

BIDDERS. MUST INSERT THEIR EJ.N.-EMPLOYER'S IDENTIFICATION NUMBER ON PAGE 1 IN THE SECTION
WHERE THE COMPANY'S NAME AND ADDRESS IS REQUIRED.

PROSPECTIVE BIDDERS SHALL FURNISH THE FOLLOWING DOCUMENTS WITH THEIR SUBMITTAL. FAILURE
TO COMPLY WITH ALL THE REQUIREMENTS AS OUTLINED, WILL DISQUALIFY THE BIDDER:

A. ORGANIZATION AND PERSONNEL

B. LISTING OF PROJECT EXPERIENCE (2 minimum): INCLUDE A BRIEF DESCRIPTION OF THE TYPE OF
SERVICE DONE WITHIN THE LAST 2 YEARS

C. PROJECT REFERENCES (2 mirimum)

D. CURRENT VIRGN ISLANDS BUSINESS LICENSE FOR SERVICES BEING ADVERTISED

E. CURRENT GERTIFICATE OF GOVERNMENT INSURANCE COVERAGE/MWORKER'S COMPENSATION
F. CURRENT TRADE NAME REGISTRATION CERTIFICATE (Sole_Proprietors), IF APPLICABLE

G. CERTIFICATE OF GOOD STANDING (Corporations, LLCs) FROM THE VIRGIN ISLANDS OFFICE OF THE
LIEUTENANT GOVERNOR DATED JULY 1,2018 OR LATER, IF APPLICABLE

H. CORPORATE RESOLUTION THAT AUTHORIZES THE INDIVIDUAL WHO SIGNED THE BID TO BIND THE
COMPANY. NAME AND TITLE OF SIGNATORY IN RESOLUTION, MUST MATCH SIGNATORY ON THE BID, IF-
APPLICABLE

. ARTICLES OF INCORPORATION (for Gorporations) OR ARTICLES OF ORGANIZATION (for LLCs) or
OF QUALIFICATION (Limited Partnerships), IF APPLICABLE

“IT SHALL BE THE BIDDERS' RESPONSIBILITY TO DELIVER BID TO THE DESIGNATED LOCATION PRIOR
TQ THE BID TIME SPECIFIED ON PAGE 1 OF THIS BIB.”

"AWARD WILL BE MADE TO THE LOWEST RESPONSIVE, RESPONSIBLE BIDDER. UNDERBIDDING CAN DEEM
YOUR BID NON-RESPCONSIBLE."

Name of Bidder:

IFBO47DOET19 (S)



Standard Form B6 CONTINUATION SHEET Contract; Order; ar Invifation No. Page No
Novamber 1949 Edition L : - (As Applicala) ' -
Ganerai Sen.rh:es Administration (Supp|y Contract)
Fed. Proc. Reg. {41 OFR} 176,107 ’ ) o
35-104. Rev. 3-18-08 [FO47D0OET19 (S)

ITEM NO. | SUPPLIES OR SERVICES AMOUNT

CONTRACT PERIOD: The period of any contract entered info under this lnvitation for Bid shall be for a period of one
(1) year.

OPTION TO RENEW: The service of this contract may be extended for an additional ferm subjéct to the
availability of funds.

SUPPLEMENTARY PROVISIONS: The application of all materials will be in such a manner so as not to cause harm to
humans, foodstuff or equipment within the building and/or property.

The Coniractor shall maintain on his own, Workimen's ‘Compensation Insurance, Comprehensive General Liability
Insurance -against bodily injury with limits of $100,000.00. and -against properly damage with limits of $160,000.00, the
cost of which shail be borne by the Contractor and maintained fully during the term of the Contract.

A copy of the Insurance listed herein shalt be filed with the Department of Property & Procurement, 8201 Sub Base, 3rd
Floor, St. Thomas, U. S. Virgin Isiands 00802. (Replace w/ DPP STX address for services provided on STX)

The Contractor shall be liable for loss. or damages to property or persons, however, in no case-shall such negligence be
presumed of inferred.

The Coniractor agrees not to refuse io hire oremploy or to bar-ar discharge from employment any individual because of
rac‘e,--relig_io'n,. color, or-ancestry,

The Contractor-hereby agrees to pay the existing minimum wages, Federal and/or Local taxes as may be applicable.

PROMPT PAYMENT DISCOUNT: Prompt payment discounts shall NOT be considered in the evaluation bids. Prompt
payment discounts are removed as evaluation factors.

Aithough prompt-payment discounts are not evaluated, any discount offered will form part of the award, and will be taken
by the User Agency and-the Depariment of Finance if payment is-made within the discount period specified by the

No discount offered for payments. within less than thirty {30) calendar days will be considered. Paragraph 6a on Page 1
of the Bid Form i5 hereby deleted.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regardlng the meaning or mterpretation of this
Invitation for Bids, specifications, etc., must be reguiested in writing and with suffi cient time aliowed for a reply to reach
said bidder before the submission of their bids: Any interpretation ‘made will be in the form of an amendment to the
Invitation for Bids, specifications, eic., and _w:li be furnished to.all prospective bidders.

PREFERRED BIDDERS: In addition to placing a check (¥) in the appropriate box or Page 1, Section 5 of this Bid, any
Person, Firm, Partnershlp or Corporatlon name be added to -a Préferred Bidders' List to be maintained by the
Commissicner of Property & Procurement.

If bidder has riot previously filed a notarized copy of the Preferred Bidders' Certificate with the Commissioner of Property
& Procurement, Division of Proctirement, Building #1, Third Floor Sub base; St. Thomas, U. S. Virgin Islands, or3274
Estate Richmond, Christiansted, St. Croix, U.S. Vlrgln Islands, notarized, and submitied to the Division of Procurement
not later than the date and hour of bid opening as spemﬁed on Page 1 of this bid. All bidders not complylng with the
procedures set forth herein and in accordance with Title 31 V. . C. § 236 a, will not bie considered eligible as Preferred
Bidders for this Invitation for Bids. '

Name of Bidder:

[FBO47DOET19.(S)



{Standard Form 86 CONTINUATION SHEET Contract, Order, or Invitation No. Page No
November 1649 Edition ) k i (As Applicabls) .
General Sprvices Administralion (S upp;y G’ontract) '

Fed. Proc. Reg. (41 OFR} 1-16.107 TrEE T . -
36-104. Rev. 3-18-08 IF047DOET19 (S)
ITEM NO. I SUPPLIES OR SERVICES ANOUNT

Pursuant to Act No. 3072, approved July 29, 1871, amending Sectian 245 of Chapter 23, Title 31 of the Virgin Islands
Code; each person who submits & bid in relation fo any purchase in excess .of $1,000.00, under this Chapter, will
disclose the Name and -Address of each individual having & beneficial interest'of more than five (5%} per Centum'in the
bidding enterprise, and if the biddér is a Corporatian, the Names and Addresses of all its Officers and Directors.

NAME ADDRESS/EMAIL TITLE

Name of Bidder:

IFBO47DOET19 (S}



(CONTINUATION SHEET)

e Contract, _Order, or Invitation No. Page
INovember 1949 Editian CONTINUATION SHEET (As Applicable)
[y ow_’:;;_ej“ OFR) 116107 SUPPLY CONTRACT - 2019-2020
36-104, Rev. 3-18-08
Iltem No. Description of ltem QTY | UNIT | UNIT PRICE AMOUNT
FARM TO SCHOOL - FRESH PRODUCE
We are participating in the USVI “Farm to School” initiative and request
pricing on produce grown in the territories, when applicable. Whenever
possible, product must be grown in the United States or United States
territories and notification must be given to the Food Service Office
before the produce is purchased from a foreign country for approval
and/or outlined in the bid proposal submitted to USVI Property and
Procurement the type of produce purchased throughout the year in
foreign soi
PRODUCT CONDITION
Unless otherwise indicated, all fruits and vegetables must have less
than 2% decay at point of
acceptance. All product must be fully mature and in good commercial
condition with regard to texture
juiciness, firmness, and temperature in accordance with its type and
varietal attributions
GRADES
Sweet Potato, Small & Large variety, firm, fresh, no signs of
decay, minimum diameter, unless otherwise specified, shall
1  |not be less than 1-3/4, 3/4 bushel boxes, approximately; 17- |ogg Cs
~  |20Ib per box
Farm Name: $ $
Eggplant, Standard Black round or other variety, firm, even B
color, no signs of mushiness or decay, 3/4 bushel boxes,
2 |approximately; 10lb/box 50 Cs
Farm Name: $ _ $
Kale, Large Leafy Green, (Kale, Collards, & Mustard
Greens) fresh, even green with no signs of spotting, wilting,
3 |mushiness or decay, 4 - 1lb bags/ cases 200 Cs
Farm Name: — $ $
Slicer Tomato, Standard round Salad Tomatoes, hybrid; 2-
4" in diameter, pink and firm with smooth skin, with no signs
4 of brusing or decay, 20Ib/case 450 Cs
Farm Name: $ $
——
Watermelon, Small & Large variety, Red, Yellow; Fresh,
Firm, sweet with no signs of decay or cracks, 27/Ibs per
5 case 350 Cs
[Farm Name: $ _ 3
Cucumber, Standard, Green and firm with no signs of decay
6 or mushiness, 20-35 Ibs per case 500 Cs
Farm Name:
$ $1—
Pumpkin (Calabasa), Large pumpkin type squash, fresh,
firm, no crack or bruises, no mushiness or decay, 27 - 30lbs
7 |percase Farm 300 GCs
Name: — $ - $
Head Lettuce, Green and Red Lettuce, Grand Rapids type, T
Bibb Lettuce, firm, fresh heads, even color with no signs of
spotting, mushiness or other decay, Clean appearance, 10-
8 |45 head in 4lbs case 800 Cs
Farm Name:
s s

Name of Bidder:



{CONTINUATION SHEET)

Standard Form 86 Contract, Order. or Invitatiory Na, Page
Novertber 1849 Eaion, CONTINUATION SHEET (As App[[cabte)
Sl P SUPPLY CONTRACT - 2019-2020
35-164,. Rw 31608
Itemn No. Description of lfem QTY | UNIT | UNITPRICE | AMOUNT
Sweet Peppers, standard seasoning peppers, fresh, crispy,
texture, nosigns of fushiness of decay, 3/4 bushel box, 12- )
2 WMspercase Farm 300  Cs
Name:
Herb Box, standard variety mix, green onion, oregano,
_ |trymie, cilantro.and/or calery; frésh, no sign-of wilting or _
10 ldecay, 3/4 bushel box, 25-30 bunches, 4lbs per case 200 Cs
Earm Name::
Bell Peppers, standard variety, red, yellow and green, fresh
11 crispy téxture, banana box 13-16lbs per.case 400 Cs-
Farom Name:
Avocado, standard vanéty, varied sizes, firm, frash, ripe by
day after delivery, no signs of mushiness or decay 34 _
12 |bushel box 17-20Ibs per case 200 Cs
Farm Name: _
Butternut. Squash, Standard butternut; small to large variety,
. fir, fresh, no-cracks, g signs of mushiness of decay, 27- )
L I30bs per case 300 Cs
Farm Name:

Name-of Bidder:




REPRESENTATION BY BIDDERS PURSUANT TO-THE “BUY AMERICAN” ACT
(See Clause 14 of the General Provisiohs, Standard Form — Approved 7-14-71)

If the bidder represents that the articles, matérials, and supplies he proposes to furnish are
demestic source end products-as defined in Clause 14 of the General Provisions, he shall
check the box at the end of this paragraph..........ooeo ot ee i
¥f the bidder represents the articles, materials, and supplies he proposes to furnish are NOT
domestic sour¢e end products as defined in Clause 14 of the General Provisions; he shall
check the box at the énd of this PAragraph..........ooovreeiireee e e e
ALL BIDDERS MUST CHECK THE BOX AT THE END OF EITHER PARAGRAPH.
1 OR 2 ABOVE

A bidder who checks paragraph 1 above, but who. proposes to furnish domestic source end
products containing components of foreign origin, the cost of which exceeds 5% of the bid
price, shall furnish in the spaces below a complete list of componerits of forejgn origin in
sufficient-detail o clearly identify each —

COMPONENTS OF FOREIGN ORIGIN

Component Point of Origin

The bidder Tepresents that the total cost of the above components of- fore1gn origin,
including applicable duty and-transportation costs, constitutes: % of the
cost of all. components to be incorporated in thie end products being furnished, The bidder
agrees o furnish; for the exclusive use of the Government, such additional information as
the contracting officer may request in order to verify the foregoing in evaluating thebid.

The bidder agrees that.no components of foreign origin, other thar those listed above, will

be incorporated in the end products being furnished without written approval of the
Contracting Officer.




DPP-NCA-52-75
REVISED: 3-18-08

GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

6

cersenenneens DEING duly sworn, deposes-and says that —

(1) He is [owner, partner, officer, represéntative, or agent] Of ... ...viiiiniiiiois it iiren s ee e

{2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent
‘ircumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham bid;

(4) Neither the said bidder nor any of its officers, partners, owners, agenits, representatives, employees

Or partiés in inferest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or-indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with the
‘contract for which ﬂie:a_ttached bid has been submitted or o refrain from bidding in connection with such
contract, or has in any manner, directly or indirectly, sought by agreement -or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any other
‘bidder, or to fix any overhead, profit or cost-element of the price or the bid price of any other bidder, or to
secure. thirough any collusion, conspiracy, connivance or unlawful agreement any advantage against The
Government of the Virgin Islands or any person interested in the proposed contract; and

(5) The price or prices quoted in the attached bid are fair-and proper and are not tainted by any
collusion; comspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,

representatives, owners, employees, or parties in interest, including this affiant.

Signature of Affidavit

SUBSCRIBED AND-SWORN 10 before e this...........cc.., d2Y0F oo oveereveeereoeoooeoooeoo

Notary Public



SUPPLEMENTARY PROVISIONS o
DELIVERY OF FARM TO SCHOOL PRODUCE

This Tnvitation for Bids represents’the one (1) year _ estimated requirements for the. Depariment
and Agencies of the Government of the Virgin Islands, St. Thomas, U.S. Virgin Islands.

NOTE: Diligence should be-exercised. in completing all information as requested herein.

The Bidder MUST insert the Brand Name of cach item which he proposes to supply to
the Government in the Space provided..

SUPPLEMENTARY PROVISIONS

Awards hereunder -will be made ‘on the basis of the delivered cost to the Government. Bidders must
therefore quote F.O'B. Virgin Islands. Cost.of loss, processing of claims for broken or damaged articles
and cost of transportation to the Virgin Islands will be the obligation of the Contrattor.

Bidders are required to file their On-Island Warehouse location and capacity (size) for all bid items such
as produces; storage of fiesh vegetab]esfﬁ uits, meats, dairy products and other frozen food items, etc.

The Commissioner may reject any or all bids; or the bid for any one or more commodities or contractual
services included in the Invitation for Bids, when ‘the public interest will be served thereby. If all bids
received are for the same total amount or unit price, and if the public interest will not permit the delay of
re—advemsmg for bids, awards will be made by drawing lots. Otherwise, the contact shall be awarded to
the bidder offering the most advantageous service to tie: Government; quality offered, delivery terms and
service réputation taken into-consideration.

BRAND NAME: Any reférerice in the Invifation for Bids. to Manufaéturer’s Brand Nariie or Number is
due to lack of satisfactory spec:[f' cations for commodity déscription, Such reference is intended to be
descriptive not restrictive-and is for the sole purpose of indicating to prospective bidders a description of”
articles that will be satisfactory.

CONTRACT PERIOD: the period of any contract entered into under. this Invitation for Bids shall be
from Oetober 1. 2019 to:September 30, 2020.

QOPTION TO RENEW: The services of this contract may be extended for-an additional term subject to
the availability of funds.

DESCRIPTIVE LITERATURE: Bidders are requested to file a current copy of their Supply Catalog with
the Division of Procurement and ascertain that the receipt thereof is annotated on their Bidder’s Mailing
List Application..

For evaluating. purposes, when further clarification of the items offered is needed, the bidder will be
requested and is required to submit SAMPLES to the Department of Property and Procurement, Division
of Procurément, within then (10} calendar days subsequent to the opetiing of the bid, at his own expense.

SHELF LIFE: If shelf life is a factor fo be considered, please indicate in an accompanying letter to the
bid, the- category, item and shelf life:in fumber of months.

[FBO47DOET19 (S)



SUPPLEMENTARY PROVISIONS.
DELIVERY OF FARM TO SCHOOL PRODUCE

INSPECTION: The Department issuing the Purchase Order shall inspect, for and on behalf of the
Commissioner of Property and Procurement, each delivery and will refuse 1o accept same if such iteins
are not in accordance with the: specifications hereunider. The ‘Contractor, or-his designee, shall be
requested to witness such inspection. ' '

All products designated USP shall be furnished: in strict aceordance therewith, ineluding all requiréments:
for-certification by the Government Agency.

Articles are te be-ih strict accordance with the specifications contained herein. Alternates or substitutes
will not be accepted unless shown on the Purchase Order.

All meats must be carefully stamped indicating U. S. Government. Inspection and rmiust conform to -our
requirements. NONE will be accepted unless properly identified.

PROMPT PAYMENT DISCOUNT: Prompt payment. discounts shall NOT be consideréd in the
evaluation of bids. Prompt payment discounts are removed as evaluation factors.

Al_t’_ho_ugh prompt payment discounts are not evaluated, any discount offered wiil form part of the award,
and will be taken by the User Agency and the Department 6f Finance if payment is made within the
discount period specified by the bidder.

N discount offered for payments within Jess than thirty (30) calendar days will be considered. Paragraph

6a on the reverse side of Page 1 of the Bid form is hereby deleted.

QUANTITIES: The quantities indicated on this Invitation for Bids are cstimated. Deliveries are to
be made as required subject, however, to issuance of Purchase Orders.

YARIATION IN QUANTITIES: Variation in quan‘uty caused by tonditions ‘of loadmg, shipping or
packing or allowances in manufacturmg processes will only be accepted when such variations do not
exceed aggregate ten {10%) per centum of the quantity indicated on the Purchase Order.

DEPARTMENTAL REQUIREMENTS: ‘The items listed are for the following Department(s):

Department of Education — School Lunch
Department of Human Services

DELIVERIES: Deliveries. of items hereunder shall be: made directly te and accepted by the ordering
department during the térm hereof. Hours of such deliveries and acceptance shall be between 8:00 A.M.
to 12:00 AM. and 1:00 P.M. and 4:00 P:-M. Final date for delivery under-this contract will be Septéember
30,2019,

Deliveries shall be made within twenty (20) calendar days; unless otherwise requested by the
Department, after receipt of an official Purchase Order and shall also be in such amounts and/or
quantities as indicated on the Purchase Order issued by the Department.

The Contractor will assume all responsibilities for delivery, including picking up from docks and
transporting to the Department issuing the Purchase Order. The Government, under no consideration,
will assume any responsibility for trucking: of merchandise.

IFBO47DOET19.(S)



SUPPLEMENTARY PROVISIONS
DELIVERY OF FARM TO SCHOOL PRODUCE

Deliveries of items contracted for are not complete until off-loaded by supplier and inspected and
received by Authorized Personnel.

Acceptance time after delivery will be three (3) working days. The discount period will begin on the
fourth day after delivery.

All merchandise MUST be labeled or stamped to indicate that'they are the quality and brand offered by
the bidder. NONE will be accepted unless properly identified.

DAMAGES: If the contractor hereunder fails to make delivery of the: merchandise, within the time
spemﬁed or fails to effect delivery of the merchandise, said Contractor hereby agrees and consents that.
‘the Department issuing the Purchase Order my purchase same in the Open Market, Any excess in cost
thereof, overthe original contract price, shall be charged against such Contractor by deductmg the excess
form any invoices in the possession of the départment, not yet paid.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or
interpretation of this Invitation for Bids, specifications, ete., must be reéquiested in writing and ‘with
sufficient time allowed for a reply to reach said bidder before the submission of their bids. -Any
inferpretation made will be in the form of an amendment to the Invitation for Bids, specifications, etc.,
and will be furiished te all prospective bidders.

The General Provisions (SUPPLY CONTRACT), STANDARD FORM approved by the Commissioner
of Property and Procureinent; 7-14-71, is an integral part of this Invitation for Bids. Bidders must
familiarize themselves with these provisions.

PREFERRED BIDDERS: In addition to placing a check (V) in the appropriate box on Page 1, Section 5
of this Bid, any Person, Firm, Partnership, or Corporation meeting the requiréments of Preferred Bidder.
Status, must request that his or its. name be added to a Preferred Bidders’ list to he maintained by the
Commissioner of Property and Procurement.

If bidder has not previously filed a notarized copy of the Preferred Bidders’ Certificate with the
Commissioner of Property and Procurement, Division of Procuremient, #8201 Siub Base, . 3™ Floor, St.

Thomias, U.S. Virgin Islands, notarizéd, subinitted to the Division of Procurement not later thai date and
hour of bid opening specified on Page 1 of this Bid. All bidders rot complying with' the procedures set
fotth herein and in accordance with Title 31 V.ILC.§ 236 (a), will not be considered ehglble as a Preferred
Bidder for this Invitation for Bids.

'FIXED PRICE WITH ESCALATION:

(a) Firm bids -are requésted. However, bids may contain an escalation clause relating to the
Contractor’s purchase price and same will be considered and evaluated provided the bid is
otherwise responsive and the offer responsible.

(b) If at any time during the performance of a contract, hereunder issued, there is an increase or
decrease in the contactor’s purchased price of any of the items herein, the. Contractor shall notlfy
the Commissioner of Property and Procurement thereof within fifieen (15) workin g days of such
increase or decrease. Such notice shall include- data; (ii) the -amount, both of the increase or
decrease, and {iii) the Contractor’s proposal for price adjustment.

IFB047DOETI9 (S)



SUPPLEMENTARY PROVISIONS
DELIVERY OF FARM TO SCHOOL PRODUCE

() Promptly upon receipt of any notice and data described in (a) above, the Confractor and the
Commissioner shall negotiate a price adjustment in the contract unit price forthe items.involved,
delivered, and accepted.

(d) There shall be-no adjustment other than for-increase or decrease in the Contractor’s purchased
price and only for those items for which data as required in (b) above have been submitted and
approved.

(e) If at any time after the dafe of any contract, issued hereunder, the Contractor makes a general

price reduction in the comparable prlce of any article ‘or service covered by this contract to
customers generally, an equivalent price reduction, based on similar quantities arid/or
consideration shafl apply to the contract for the duration of the. contract period (or until the price
is: further adjusted) Such price reduction shall be effective atthe time and in the same manner as
the reduction in the price to customers génerally.

EVALUATION OF PRICE ESCALATION:

(a) Where an Invitation for Bids does not contain a price escalation clause, bids received which quote
a price and contain a price escalation provision, with . ceiling (usvally expressed in terms of a
‘maximur percentage increase) above ‘which the price will not escalate, will be evaluated on the
maximum possible escalation of the quoted base price.

{b) Whiere an Invitation for Bids contains a price éscalation clause and no bidder takes: advantage of
the escalation provisions, bids shall be evaluated on the basis of the quoted prices without the:

‘allowable escalation being added. Where a bidder deletes the escalation clause from his bid, the
bid will be-rejected as non-responsive.

BILLING UNDER ESCALATION CLAUSE:

Billings containing increased unit prices alleged to be in accordance with the escalation clause hereunder
shall be accompanied with either:

(D). a copy of the invoice from the Contractor’s mainiand supplier; or

(i1} copy of published Price List of such mainland supplier.

For purposes hereof a “Price List” shall be a catalog, price list, schedule or.other form that (a) is regufarly
maintained by the mainland supplier, (b) is either published or otherwise available: for inspection by
customers generally and {c) states prices at which sales are ‘currently or were last made to a significant
number of buyers constituting the general public.

A *Manufacturer Listed Price” is a curfent. price, established in the usual and ordinary -course of trade

between buyers and sellers free to bargain, which can be substantiated '_ﬁ_'om sources independent of the
‘manufacturer or vendor.
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(a)

®)

TERMINATION OF CONTRACTS

0

CONVENIENCE OF THE GOVERNMENT

The performance of work under this contract may be terminated by the Government in
accordance: with this clause in ‘whole, or from timé to time in part, whenevet the
Contracting Officer shall determine that such termination. is in the best interest of the
Government. Any such termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which performance by delivery to the
Contractor of a Notice of Termination specifying the extent to which performance. of
work under the contract is terminated, and the date upon which such termination becomes

effective.

After receipt of a Notice of T.ermin&tibn, and except as otherwise directed by the
Contracting Officer, the Confractor shall:

@

(it)

(iii)

(iv)

v)

(vi)

stop work under the contract on the date and to the extent specified in the

‘Notice of Termination;

place no further orders or subcontracts for materials, services or facilities,
- except as may be necessary for completion of such portion of the work
under the contract as is not terminated;

terminate all orders and subcontracts to the extent that they relate to the-
performance of work terminated by the Notice of Termination;

assign to the Government, in the manner, at the times, and to the extent.
directed by the Contracting Officer, all of the right, title, and interest of the
Confractor under the orders and subcontracts so terminated, in which case
the Government shall have the right, in its discretion, to settle or pay any
or all claims arising out of the termination of such orders and subcontracts;

settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification. of

the Contracting Officer, to the extent, he. may require, which approval or
ratification shall be final for all the purposes of this clause;

transfer title ad deliver to the Government in the manner, at the times, and

‘to the extent, if any, directed by the Contracting Officer (A) the fabricated

or unfabricated parts, work in progress, completed work, supplies, and.
other material produced as a part of, or acquired in connection with the:

‘performance of, the -work terminated by the Notice of Terminiation; and (B)

-1-
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(©

(d)

the completed or partially completed plans, drawings, information, and
other property which, if the contract had been completed, would have been
required to be furnished to the Goverhment,

(vil) use his best-efforts to sell, in the manner, at the tiimes, to the extent, and at
the price or prices directed or authorized by the Commissioner of Property
and Procurement, any property of the types referred to in (vi) above;
provided, however, that the Contractor (A) shall not be required to extend
credit to any purchaser, and (B) may acqmre any such property under the
conditions prescribed by and at the price or prices approved by the
Commissioner of Property and Procurement and provided further that the
proceeds of any such transfer or disposition shall be applied ‘in reduction of
any payments to be made by the Government to the Contractor under this
contract or shall otherwise be credited to the price or cost of the work
covered by this contract or paid in such other manner as the Commissioner
of Property and Procurement may direct;

(viii) complete performance of such part of the work 4s shall not have beer
terminated by the Notice of Termination; and.

(ix)  take such action as may be necessary, or as the Commissioner of Property
and Procurement may direct, for the protection and preservation of the
property related to this contract which is in the possession of. the
Contractor and in which the Government has or may acquire an interest.

After receipt of the Notice of Termination, the Confractor shall submit to the
Commissioner of Property and Procurément his termination claim, in the form and with
certification prescribed by the Commissioner of Property and Procurement. Such claim
shall be submitted promptly but in nio event later than onie year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such
one-year period or authorized extension thereof. However, if the Commissioner of
Property and Procurement determines that the facts justify such action, he may receive
and act upon failure of the Contractor to submit his termination claim within the time

allowed, the Commissioner of Property and Procurement may detetmine, on the basis of
information available to him, the amount, if any, due to the Contractor by any reason of
‘the termination and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of
Property and Procurement may agree upon the whole or any part of the -amount or

amounts to be paid to the Contractor by reason of the total or partial termination of work
‘pursuant to this clause, which amount or amounts may include a reasonable allowance for

profit on work done; provided, that such agreed amount or amounts, exclusive of
settlernent. costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price. of work not
terminated. The contract shall be amended accordingly, and the Contractor shall be paid
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the agreed amount. Nothing in paragraph (&) of this clause, prescribirig the amount to be
paid to the Contractor in the event of failire of the Coniractor and the Commissioner of
Property and Procurement to agree upon the whole amount to be paid to the Contractor
by reason of the terminafion of ‘work pursuant to this clanse, shall be deemed to Hmit,
Testrict or otherwise deteriminie or affect the amount or amounts which may be agreed to
be. paid to the Contractor pursuant to this paragraph (d):

i)

(i

(i)

for completed 'suppli‘es, materials and equipment or services accepted by

the Government (or sold or acquired as provided in paragraph (b) (vu)

above) and not theretofore paid fot, a sum equivalent to the aggregate. price
for such supphes or services computed in accordance with the price or

prices-specified in the contract, appropriately adjusted for any saving for

freight or other charges;
the total of —

{A) the costs incurred in the performance of the work terminafed,
including initial costs and preparatory expense allocable theteto, but
exclusive of any costs attributable to supplies or services paid or to
be paid for under paragraph (e) (i) hereof,

(B) the cost settling and paying claims arising out of the termination of
- work under subcontracts or orders, as provided in paragraph (b) (v)
above, which are properly chargeablé to the términated portion of
the confract (excluswe of amounts paid or payable on account of
supplies or materials delivered or services furnished by
subcontractors or vendors prior to the effective date of the Notice of
Termination, which amounts shall be included in the costs payable
under (A) above; and

(C) a sum, as profit on (A) above, determined by the Contracting
Officer to be fair and rteasonable; provided, however, that if it
appears that the Contractor would have sustained a loss on the
entire ¢ontract had it been completed, no profit shall be included or
allowed under this subdivision (C) and an appropriate adjustment
shall be made reducing the amount of the setflement to reflect the
indicated rate of loss; and

the reasonable costs-of settlement, including accounting, legal, clerical and
other expenses reasonably necessary for the préparation of settlement
claims and supporting data with respect to. the terminated portion of the
contract and for the termination and settlement of subcontract. thereunder,
together with reasonable storage, transportation and other costs incurred in
connection with the protection or disposition of propetty allocable to this
comntract.
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GENERAL PROVISIONS
(SUPPLY CONTRACT)

1. DEFINITIONS
As Used throughout this contract, the following terms shall
have the meaning set forth beélow:.

The term “Contracting Officer” means-the Commissioher
of the Department .of Property & Procurement; and the term
includes, except as othérwise provided in the contract, the
aiithorized representative of the. Contracting Officer- acting
within the liinits of his authority.

2. CHANGES

The Contracting Officer may at any time, by a written
order; and without notice to the sureties, make changes within
the general scope -of this contract, in anyone or more. of the
following: (i) Drawings, designs, or specifications where the
supplies ta be furnished are to be specially manufictured for the
Government in accordance therewith; (ii) method of shipment
or packmg, and (iii) place of deIwery If any such change
causes an increase or. decrease-in the cost of, of the time
required for, the performance of any part of the: work under this
contract, whethier changed or not changed by any such order, an
equitable adjustinent shall be made in the contract’ price or
delivery schedule; or both, and the contract shall be modified in
writing accordingly. Any claim by the contractor for adjustment
under this clause rust be asserted within 30 days from the date
of receipt by the Contractor of the notification of change:
Provided, however, That the Contracting Officer; if he decides
that the facts Jjustify such action, ;may receive and act upon any
such claim asserted'at any time prior to final payment under this
confract. Where the cost of” property made obsolete or excess as
a result of & change is included in the Contractor's claim for
adjustment, the ‘Congracting Officer shall have the right .to
prescribe the manner of disposition of such property. Failure to
agree to any adjustmerit shall be a dispute concerning a question
of fact within the meaning of the clause of this contract entitied
"Disputes.” However; nothing in this clause shall excuse the
-Contractor from proceeding with the contract as changed.

3. EXTRAS __
Except as otherwise provided in this contract, no payment

for extras shall be imade unléss such extras and the price thereof

have been authorized in writing by the Contracting Officer.

4. VARIATION INQUALITY

N variation in the quantity of any iteny called for by this
contract will be accepted unless siich variation Has been caused
by ¢onditions of loading, ~shipping, packing or allowarices in
manufacturing processes, and “then ‘only to-the’ extent, if any,
specify elsewhere in:this contract.

5, INSPECTION

(a) All supplies (which term throughout ‘this clause
includes without limitation raw materials, componerits,
intermediate assemblies, and'end products) shall be subject to

inspection.and test by the Government, to the extent practicable
at alj tirhes and pIaces including the period of manufacture and
in any event prior to acceptance.

(b) In case any supplies or lots of supplies are defective in
material or ‘workmanship of otherwise not in conformity with.

the reguirements of this contract, the Governitment shiall have the

tight either to reject them (with or-without .instructioris as to
their disposition) orto require their correction. Supplies or lots
of supplies which have been rejected or requiired to-be corrected
shall be removed or, if permitted or required by the Contracting'
Officer, -corrected in place by and at the expense of the
Contractor prompily after notice, shall not thereafter be
tendered for -acceptance unless the former rejéction or
requirenient-.of correction is disclosed. If the Contractor fails
promptly to remove such suppliés or lots of supplies which are
required to be rémoved, or promptly to replace or correct such
supplies or lots of supplies, the Government either (i) may by
contract or otherwise replace or ‘correct such supplies and
charge to the Contractor the cost occasioned the Government
thereby, -or (1f) may terminate this contract. for default as. pro-
vided-in the clause of this contract entitled "Default." Unless the
Contractor corrects or replaces such supplies within the delivery
schedule, the Conifracting Officer may - requlre the delivery of
such supplies at a reduction in price which is equitable under
the circumstances.. Failure to agree to such reduction of price:
shall be a dispute concerning a question of fact. within the-
meaning of the.clause of this contract entitled "Disputes.”

(c) If any change inspection or test is made by the.
Government on the premises of the Contractor or a
subcontractor, the Contractor without additional charge shall
provide reasonable facilities -and assistance. for the safety and
convenience of the Gavernment inspectors in the performance
of their duties. If Government inspection. or test is-made at a
point. other than the premises. of the Contractor or a
subcontractor, it shall be at the expense of the Government
except as otherwise prov1ded in this contract: Provided, That in
case of rejection the Government shall not be liable for any
reduction in value of samples used in connection ‘with such.
inspection or-test. Al1 inspections and tests: by the Government
shall be performed in such a manmer as not to unduly delay the
work. The Government reserves the rtight to. charge 1o the
Contractor any- additional cest of Government 1n5pect10n and
test when supplies are not ready-at the time such inspection and
test is requested by the Contracior or when reinspection or retest
is necessitated by. prior rejection. Acceptance or rejection of the
supplies shali be made as promptly as practicable after delivery,
except as otherwisé provided in this contract; but failure to
inspect and accepl ot reject supplies. shall neither relieve the-
Contractor from responsibility for such supplles as are not in
accordance with the. contract requirements nor impose liability
on the Government therefor.
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(d) The inspection and test by the Government of any supplies
or. lots thereof does not relieve the Contractor from any

responsibility regarding defects or-other failures to. meet the
contract " requitements which may be discovered. prior to

acceptance. Except as otherwise provided in this: confract,

acceptance shall be conclusive except as regards latent defects,.

fraud, or such gross mistakes as amount to fraud.

(€) The Contractor shall provide and maintain an inspection
system .acceptable to the Government covering the supplies.

hereunder. Records. of &ll inspection work by the Contractor

shall be kept complete and available to the Government. during
the performance of this contract and for such longer period as
may be specified elsewhere in this contract,

6. RESPONSIBILITY FOR SUPPLIES

 Except. as otherwise provided in the ‘contract, (i) the
Contractor shall be responsibie for the supplies covered by this
contract until they are delivered at the designated deii_\_v'e_ry point,
regardless of the point of inspection; (ii) ‘after delivery to the
Government at the designated point and pricr to-acceptance by
the Government or-rejection and giving notice thereof by the-
Government, the Government shall be responsible for the toss
or destruction of or damage: to- the supplies only if such. loss,
destruction or damage results from thé negligence. of officers,
agerits, or emiployees of the Governient acting withiin the scope
of their employmient; and (iii) the Contractor shall bear all risks
as to rejected supplies ‘afier notice of rejection; except that the.

Government shall be responsible for the foss, or destruction of,

or damage to the supphes only if such loss, destruction or
damage results from the gross neghgence of officers, agents; or
employees of the Government acting within the scope of their
employment;

7. PAYMENTS

The Contractor shall be paid, upon the. submission of
‘proper invoices or vouchers, the prices stlpulated herein for
supplies delivered. and accepted or services rendered and
accepted, less deductions, if any, as herein provided. Unless
otherwise specified, payment will be made on partial deliveries
accepted by the Government when the amount due on such
deliveries so warrants; or when requested by the Contractor,
payment for accepted partial deliveries shall be made whenever
sucli paymeént would équal or exceed. either $1,000 or 50
percent of the total'amount of this contiact.

8. ASSIGNMENT OF CLAIMS

(a) Pursvant to the provisions of the Assignment of Claims
Act (5 VIC 1207 et. seq.) if this coniract prowdes for payments:
aggregating $1,000 or more, claims for moneys due or to.
become due to the Contractor from the Government under this
contract may be assigned to a bank, trust.company; or other
financial institution, including any. Federal lending agency, and
may- thereafter be further assigned and reassigned to any such
institution. Any such dssignment or reassignment shall ¢over ail
amounts payable inder this cortract and not already paid, and’
shall not be made to motre than onie party, except that any such

-assignment or reassignment may be made to one party ag- agent
or frustee for -two. or more parties paiticipating in such-
financing. Unless otherwise provided in this contract, paymients
to an assignee of any moneys die orto become due under this

-confract. shall not, to the extent provided in said Act, as
: amemded be subject to reduction or set off.

9. ADDITIONAL BOND SECURITY

If'any surety upon any bond furnished in connection with
this' contract-becomes unacceptable to the Government of if.any
such surety fails to furnish reports as to his. financial condition
from time to time as requested. by the Government, the
Contractor shalt promptly firnish such additional security as

-may be required from time to time to protect the interests of the

Government and of persons supplying labor or materials in. the.
prosecution of the work conternplated by this coniract.

10. EXAMINATION OF RECORDS: _

(The following clause is applicable if the amount of this.
contract exceeds $1,000.00 and was entered into by means of-
negotiation, but is not. apphcablc if this: conti'act was ‘entered
into by méans of formal advertising. )

(a) The Contractor agrees thiat the Government
Comptroller of ‘the U. S. Viigin Islands or any of ‘his- duly’
authorized representatives shall, until the expiration of three
years after final payment under this contract, have access to-and
the right to examine any dlrect!y pertinent books; documents,
papers, and records- of the Coniractor involving transactions
related to this contract.

{b) The Contractor further agrées to include in all his

subcontracts hereunder a provision to the .effect: that the
‘subcontractor agrees that the: Government. Comptrolier of the

Virgin Islands. or any of his duly authorized representatives

shall, until the expiration of three years after final payment

~unider. the ‘subcontract, have access to. and the right to examine

any dlrectly pertinent books, documents, papers, and records of
such subcontractor, involving ftransactions rélated to the
subconiract. The teim “subcontract” as used in this clause
gxcludes (i) purchase orders not exceeding $1,000 and. (if)
subicontractors or purchase orders for public utility services at

-rates established for uniform. appllcablllty to the general public.

11. DEFAULT

(a) The Government may, subject to the provisions of
paragraph (c) below, by written notice of default to the Con-
fractor, terminate the- whole or any part ¢ of this contract in any
one of the following circumstances:

(i} if the Contractor fails to make delivery of the sup-
plies or to perform the services within the fime specified herein
of any extension thereof: or

(i) if the Contractor fails to perform any of the other
provisions of this contract, of so fails to make progress as to
endanger performanceé of this contract in accordance with. iis
terms, and in either of these two circumstances does not cure
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such failure within a period of 10 days (or such Jonger period as
the. Contracting Officer 'may -authorize in writing) after receipt
of nétice from the Contracting Officer specifying-such failure.

{(b).In the event the Government terminates this contract in
whole or in part as provided in paragtaph (a) of this clause, the
Govémment may procure, upon such ferms.and in such manner
as the Contracting Officer inay deem appropriate, sup-plies or
services similar to those so ferminated, and the Con-tractor shall
be liable to the Government for any éxcess costs for such
similar supplies or services: Provided, That the Contractoi shali
continue the pérformatice. of this contract to- the extent not
termitated under the provisions of this clavse.

(¢) Except with respect to ‘defaults of subcontractors,: the
Coitractor shall not-be liable for any excess costs if the failure
to perform the contract arises eut of cauises beyond the control
and without ‘the fault or megligence of thé Contractor. Such
causes may iriclude, but are not réstricted to, acts of God of of
the public enemy, acts of the Government in elther its sovefeign
or contractural capacity, fires, floods, epldemlcs quarantine
restrictions, smkes freight embargoes and unusually severe
weather; but -in every case thé failure to perform must be
beyond the control and “without fault or negligence of the
Contractor. If the failure to perform is caused by the default of a
subcontractor, and if such default arises out of causes beyond
the control of both the Contractor and subcontracter, and with-
out the fault or negligence -of either: of them, the. Con_tra_,cto_r
shall not be liable for any excess costs for faihire to perform,
unless the supplies or service fées to be furnished by the sub-
contractor was obtainable from other sources in'sufﬁcignt.time
to permit the: Contractor to meet the .re_quire_d delivery schedule.

(d) If this confract is terminated as- prowded in paragraph
{2) -of this clause, the Government, in addition to any
other rights provided in this clause, may fequite the Contractor
to transfer title and deliver fo. the Government, in the manner
and to the extent directed by the Contracting Officer; (i) any
coripleted supplies, and (ii) such partially ‘completed supplies
‘and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (hereinafier called
"manufacturing materials”) as the Contractor has specifically
produced or specifically acquired for the performance of such
part of this.contract as-has been terminated; and the Contractor
shall, upon direction of the Cotifracting Officer, protect and
preserve: property in possession of the’ Confractor in which the
Government has an interest. Payment for -compléted supplies
delivered to and accepted by the Government shall be at the
contract price. Payment for manufacturing materials delivered
‘to and acéepted by the Government and for the protection and
‘preservation of property shall be in an amount agreed upon by
the Contractor and Contracting Officer; faiture to agreé:to such
amount. shall be a dispute concerning a question of fact within
the meaning of the clause of this contract entitled “Disputes.”
The Government may withhold from-amounts otherwise due the
Contractor for such completed supplies or manufacturing

materials such sumas the Contracting Officer determinés:to be

nrecessary to protect the Gavernment against loss because of
outstanding liens. or ¢laims of formet lien holders.

(e) If, after notice of termination ofthis contract under the.
provisions of this clause, it is determined for any reason that the-
Contractor wa$ not in. default under the provisions of this
clause, or that the defanlt was éxcusable.under the provisions of
this clause, the rights and obligations of the: parties shall, if the
contract contains a -clause providing for termiination for
convenience of-'_th_c Government, be the same.as if the notice of
termination had been issued-pursuant to' such. clause: If, after
notice of -termination of this. contract under the provisions of
this clause, it is d_'etermine_d- for any reason that the Contracior
was.not in defauft underthe provisions of this clause, and if this
contract does not contain a-clanse providing for termination for
convenience of the Government, the contract shall be equitably
adjusted to compensate for- such termination and the contract
modified :accordingly: failure to agree to any such adjustment
shall be a dispute concerning -a question of fact within the
meaning of the-clause of this contract entitled "Disputes.”

(f) The rights. and remedies of the Governinent provided in
this clause shall not be exclusive and are-in addition to any other
rights and remedies provided by law or under this contract.

12. DISPUTES

() Except as otherwise providéd in this contract, any
dispute concérning a question of fact arising under this contract
which is not disposed of by agreement shall be decided by the
Contracting, Officer, who shall reduce his decision to writing

and mail or gtherwise firrnish-a copy thereof to the-Contractor.

The. decision of the Contracting Officer shail be final and

conclusive unless, within 30 days from the date of receipt of

such copy, the Contracior ‘mails or ctherwise furnishes to the-

‘Contracting Officer a written appeal addressed to the Attorney

General. The decision of the Attorney General or his duly

.auth_or_ized_ repfescnta_tiye si_j;al__l he final and gbnc_lusive_ unless
determined by a court of competent jurisdiction to have been

fraudulent, or capricious, or arbitrary, or so grossly @ITONE0US. a5

necessarily to imply bad faith, or not supported by substantial

evidence. In connection with any appeal proceeding under. this.
clause, the Contractor shall be afforded an opportunity 1o be
heard and to offer evidence in. support of his appeal. Pending
ﬁnal decision of a dlspute_ ‘hereunder, the Contractor shall

proceed. diligently with the performance of the contract and in

accordance with the Confracting Officer’s decision.

(®) This "Disputes" clause does not preclude consideration
of law questions in connection with decisions prowded for in
paragraph (a) above:- Provided, That nothing in this contract
shall be construed af making final the- decision of any

‘administrative official; representative, or board on 4 question of

law.

13. NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT
The provisions 6f:this ciause shall be applicable only if the
amount of this contract exceeds $10,000.
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(a) The Contractor shall report to the Coniracting -Officer,
promptly and in reasonable wiitten detail, ‘each notice .or claim
‘of patent or copyright infringement based on the performance of
this.contract of which the Contractor has knowledge:

(b) In the event of aniy claim or suit against the Governinent
on account of any alleged patent: or copyright infringement
arising out of the performance of this contract or out of the use
of any supplies- furnished or work or services performed here-
under, the Contractor shall furnish to the Government when.
requested by the Contractmg Officer, all evidence and in-
formation in possession of the Contractor pertaining tosuch suit
or claim. Such evidence and information shall be furnished at
the expense of ‘the Government except where the Contractor has’
agreed to indemnify the Government.

14. BUY AMERICAN ACT
(@ In acquiring end products, the Buy American Act

15,

(i} ‘which the Government determines are not mined,
produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities and of a- satisfactory
quaiity;

(i) as to which the Secretary determines the domestic

preferenceto he inconsistent with the public interest; or

(iv) as to ‘which the Secretary determines the cost to the
Government to be unreasonable.

(The foregoing requirements are administered in
accordance with Exécutive Order No. 10582, dated Decetbér
17, 1954.)

CONVICT LABOR
In comnection with thé performancé of work under ‘this
contract, the Contractor agrees not to employ -any person

‘undergoing sentence of imprisonment at hard labor,

(41 U.S. Code 10al)d) provides that the Government give.

preference to domestic source end products. Ror the purpose of
this:clause: _

(1) "components" means those articles, materials, and sup-
plies, which are directly incorporated in the end products;

(i) "end. products” means those articles, matérials, -and
supplies, which aré to be acquired under this comtract for public
use;-and

(iif) "a domestic source end product” means (A) an un-
manufactured end prodict which has been mired or prdduc‘ed in.
the United Statés and (B) an end product manufacturéd in ths,
United States if the cast of the components thereof which .are
mined, produced, or manufactured in the United States exceeds
50 percent of the cost of all its components. For the purposes.of
this (a) (iii) (B) comporients. of” forelgn origin of the same type
or kind as the products referred to in (b) (i) or (iii) of this
clause shall be ireated as components mined, produced, or
manufactured in the United States.

(b) The Contractor agiees.that there will be delivered under
this contract only domestic source end products, except end
products;

(i) which are-foruse outside the United States;

(i) which the Government detetimines are not mined,
produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities and of a satisfactory
quality;

(iii) as to-which the, Secretary determines ‘the domestic
preference to be inconsistent with the public interest; or

{i) which are for use outside the United States;

16. ‘OFFICIALS NOT TO BENEFIT

No member of the Legislature, -or Delegate to the United
States Congress or official or employee of the Executive
Branch of the Government of the Virgin Islands, shall be
admitted to any-share or part of this contract, or to- any benefit
that may arise therefrom, but this provision shall not be
construed to extend to: this contract if made with a corporation
for its general benefit.

17. COVENANT AGAINST CONTIGENT FEES

‘The Coniractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agenmes maintained

by the Contractor- for the purpose of securing business. For

breach or violation of this warranty the Government. shall
have: the right to annul this confract without liability or in its
discretion to deduct from the contract price or
consideration, “or otherwise recover, the ﬁlli amount of such
commission, percentage, brokerage, or contingent fee..

18. SAFETY

The Contractor shall maintain an adequate safety program to
insure the ‘safety of contractor employees, subcontractor
employees and all other individuals working under this
contract, The Virgin Islands Occupational Safety and Health
Act (OSHA) provides for safety and health protection. for

-employees on the job. The contractor is required to comply with

the OSHA stendards. In addition, the contractor ‘must also
provide the- GVI with a written safety program that he intends to
follow in pursuing work under this cositract. No work under this
contrict will be _permltted until the GVI1 is assured that- the
coritractor has an adequate safety program in effect.



TERMS AND CONDITIONS OF THE INVITATION FOR BIDS

1. PREPARATICN OF BIDS: (5) Bidders are
expected. to ‘examine the drawings, Specifications,
invitations, and all instructichs. Failure to-de so will
be at the bidders risk. {b} Bids must be in ink-or
printed on fhe bid forms furnished hefewilh. Bids
submitted in_péncil will be rejected. Bids containing
alterations: or erasures will be rejected, unless the
alteratioly or erasuré is crossed out and comecfion
thereof printed in ink or typewritten.adjacent therefo
and initialed by the person signing the bid. In
addition, & statement must be-furaished with the bid,
signed by the bidder explaining ihe correction of the
alieration or erasure..  (¢) !f the bidder is a
parinership, a letter of authorization shall be
fumnished and signed by alf of ihe general partners. If
the bidder is'a proprietor, and the person signing the
bid is other than the: owner, & lefter of authorization
signed by fhe. owner shall be. furnished: The
Confracting -Officer will retain all such proof on file for
acceptance of future bids, f requested to do so. [}
The bidder must -sign kis_proposal comectly and in
‘ink, f the proposal is offered by an individual or
partnership, bis name, office and post office
-addresses must ‘be. shown.  If offered by a
corporation, the person signing. the proposal must
give his name, lifle, and business: address, Anyone
signing a proposal as agent must file legal evidence
of his authority to do 0, and that the signature is

binding upon ffie fim-or corporation. (g} Aliernate-

bids will net be consicered unless authorized by the
invitation,. -Alternate bids are thosé. offéred which do
niof meet the specification and are not considered
approved equal to the item-specified. () When not
bthenwise specified, the bidder must state: & -defifite
fime of proposed delivery. (g) Time, if stated ag-a
number of days will include Sundays and hotidays. 2.
SUBMISSION OF BIDS: (a) Bids and modifications
fereof shall be enclosed in sealed envelopes
‘addressed to the issuing office, with the hame and
“address of the bidder; the date-and hour of opening;

-and the -invitation _numh_er on ___Ih_e face of the
Bids shall be submitted s0 as to bs.

envelope.
reteived in the Offige of the Confracting Officer not

later than the éxact time set.for-opening of bid_s. To.

be considered for award, 2 bid-must comply in "zl
material respects with the invitation for bids so that,
both as fo'the method and fimelifess. of submisston,

and as to:the substance of any-resuiting contract, all

bidders may stand on an equal facting and the
integrity of the formal. advertising -system may be
maintaingd,
considered: unléss permifted by the Invitation for Bids.
Where telegraphic bids -are authorized, a telegraphic
bid- received by telephone from the receiving
telegraph office notiater than the time set for apening
-of bids; shall be considered if such bid is confirmed in
wiiting by thie telégraph company and by sending a

copy of the telegram which forms the basis for the-

telephohe -call. () Blds may be modified by
‘elegraphic noticg. provided. such nofice is received
pricr to the time set-for the opening of the bids. (d)

{b} Telegraptiic bids shall not be.

(SUPPLY CONTRACTS)

Sample of items, when required, must be submitted
within the time specfied, and -unless otherwise

-speified by the Govemment. 1f not destroyed by

festing, samples will be retumed at Bidders' request

.and expense unless: otherwise -specified by the

Invitation. (g} In the -event. no-bid i3 to bé submitied,
Bidders are advised not fo refurn the Invitation unfess
ofhenwise specified. However, a letter or post card
shall be seni to the Issuing Office advising whether
future Irivitations for thie. type of supplies or seriices
covered by the tnvitation is desired. Failre io so
advise the Issuing Office thay be interpreted against
ihe bidder. 3, WITHDRAWAL QF BIDS: Bids may
be ‘withdrawn only by writter or telegraphic rofice
provided that such notice 5 recelved prior o' the time
set for opening of the.bid. 4. LATE.BIDS: (a) Bids
received at the Office of the Contracting Officer affer
the precise time set in the Invitation for Bids are late

-bids. (b) A late bid shall be considsred fof award

only if it-is received before award; and e_lther Wit
wassent by miail including registered or-tertified for
which-an official dated post office stamp’ (Postimark)
on the: erivelope has been obtained, or by telegraph if

aitharized, and it is defermined that the lateness was
due solely‘to-a detay in the mails or to a delay by the
‘telegraph. company for Which. the"bidde was ot
-rasponsible; or {i) If submitted by mail or by

telegram where authorized-it was received- at the

_Office of the Contracting Officer in' sufficierit time. io

be-opened ‘as required in the Invitation but except for
delay due fo ‘mishandling ‘on he part of the
Governmerd.  The- only @vidence acceptable (o
establish fimely receipt at the Office of the
Contracting Officer s that which can be established
upen- examination of an appropriate time stamp or a

‘writien staterhent from an official of the.U. §: Postal

Service, (c) Hand-Carried Bids: A late hand-carried
bid, or any other late bid not. submitted by mail or

--te__Tegram shall not be .considered for award. (d)

Registered Mail: The fime of mafiing of a late bid,
mailed by registered mail, may be determined by the
date of the-postmark on the registered:mail receipt or
registered mall wrapper. ‘The tirme of mailing shall be
deemed fo be the last minute of the date shown in
such postmark unless the bidder furnishes evidence
from “the post -office station -of .malling which
establishes.an earlier time. If the postmark does not
show @ date, the bid shali be deemed to have been
mailed too fate unles$ the bidder fiimishes evidence
from the post office of mailing which establishes
timely mafling. (e} Ceriified Mail: The time of
maifing a late bid; mailed by Certified Mail for which
a.postmarked Receipt for Certified Mail was obtained,
shalt be deemed fo be- thé last minute of the date
shown on the postmark on such receipt where: (i)
the Recefpt for Certified Mail identifies the post office
station of mailing and the bidder fumishes evidence
from such.station thal the business day &f that station
ended at an earlier time, in which case the time of
mailing shall be déemed to- be last minute of the
business day of thet station;. or (if) an eniry in-ink-on

‘the Govemment:

the -Receipt of Cerlified Mail, showing the- time of
mafling and the inifials of the postal -smployee
recelving the item and making the enfry, is
appropriately verffied in writing by thé post office
station of mailing in which -case the fime of mailing
shall be the time-shown in the entry. If thé postmark
does not-show a date, the bid shall be desmied to.
have been mailed too Iate {f) Metered Mail: Bids of
modifications - thereof transmified in. a melered.

-énvelofie received after the time set for opening will

be. deemed to have been maled-of the last; rinute: of

ttie day Indicated by the metered- stamp unless in
.such- event a bidder. js able' to submit clear and

convinging proof as to the actual of appru)umate fime
of maiing. 5. IDENTIFICATION OF OFFER:
Bidders shall-show brand name, catalog number,
fodel-and 50 forth as applicable’on bid form covering
the product they are bidding on and propose fo

furmish.  If not shown, it will be considered and

understood fo.be that the make and mode!, 'shown in
the Schedule, as a reference, will be supplisd, 6.

CASH DISCOUNT ‘PROVISIONS: (&) Discounts
offered for a period of less than 20 days-will not be
considered in making award: Bids offefing discounts
for payment within periods. in’ excess of twenly {20}
days will be-evaluated for the:purpose of award, {b)
In connection with discounis offered, fime will be
gompleted from date of acceptance of the supplies by
Provided, ‘however, ihat the
Government is notunreasonably nor unduly negiigent
in accepting shipment. 7. AWARD OF CONTRACT:
{a) Unless 2l bids are rejected, award will:be.made.
by wriften nofice, .within the fime specified for
acceptance, ‘fo that responsible bidder whose' bid,
gonforming to-the Invitation for Bids, offers the most
advanlageous Sservice to. the Government, -quality

-offered, delivery terms anid. service reputation. taken

into consideration. {b) The_ Government may Award
items;separately of by grouping flems intotal lots. (g)
The Govemmenl. may, during the term of -any

-_conlra(:t' entered. info, incredse or decrease the

quanities but no such-increase or-decrease will

exceed tventy-five (25%) per cent of the- quantity bid'

upon. -8, REJECTION OF BIDS: The Goverment
may, after opening but prier to.award and within the

‘time specified for acceptancs, reject.any or alt bids,

or the big for any one .of more commodities or.
contracted services included in the.pioposed contact,
when the public interest will be served thershy. 9,
PRICES: (a) All prices bid shall be fimn and not

-subject to increase if accepted during the acceptance,

period, Bids containing an “escalation clause” will.net.
be considered unless spacifically authorized by the
Governmient in the Invitation for Bids; {h).For each

‘item bid, a unit-price.and: a total for the quantity. must

be stated, *The unit-price shall always control. (c} All
prices shall be'F.O.B. (Free On Board) -destination,
The seller herdunder must- at: his wn expense’and’

risk, fransport the goods.to the named place and

{here tender delivery.



